
388 

40 CFR Ch. I (7–1–04 Edition) §§ 272.1302–272.1349 

7.268(2)(A)3, 7.268(2)(E), 7.270(2)(B)12– 
7.270(2)(B)13, 7.270(2)(B)18, 7.270(2)(C)1.D, 
7.270(2)(C)3, 7.270(2)(D)4. 

(3) The following statutory and regu-
latory provisions are broader in scope 
than the Federal program, and are not 
part of the authorized State program. 
The statutory provisions include: 
260.360(13), 260.379, 260.380–1.(10), 
260.385(1), 260.390(8), 260.391, 260.395–1– 
260.295–5, 260.395–7.(5)–260.395–7.(6), 
260.396, 260.405, 260.423–260.424, 260.431– 
260.434. The regulatory provisions in-
clude: 3.260(1)(A)21, 4.261(2)(A)6– 
4.261(2)(D)2, 5.262(2)(I), 6.263(2)(A)3– 
6.263(2)(A)4, 7.264(2)(P), 7.266(2)(C)– 
7.266(2)(D), 7.266(2)(E)4–7.266(2)(G), 
7.270(2)(B)7–7.270(2)(B)8, 7.270(2)(B)10, 
7.270(2)(C)1.A, 7.270(2)(H). 

(b) Memorandum of Agreement. The 
Memorandum of Agreement between 
EPA Region VII and the Missouri De-
partment of Natural Resources, signed 
by the EPA Regional Administrator on 
August 30, 1988, and the subsequent 
Agreement signed on August 31, 1992 
are referenced as part of the authorized 
hazardous waste management program 
under subtitle C of RCRA, 42 U.S.C. 
6921 et seq. 

(c) Statement of Legal Authority. (1) 
‘‘Attorney General’s Statement for 
Final Authorization,’’ signed by the At-
torney General of Missouri on June 27, 
1985, is codified as part of the author-
ized hazardous waste management pro-
gram under Subtitle C of RCRA, 42 
U.S.C. 6921 et seq. 

(2) ‘‘Attorney General’s Statement for 
Final Authorization of Changes to the 
Federal RCRA Program,’’ signed by the 
delegated Assistant Attorney General 
of Missouri on December 1, 1987, and 
the subsequent Statement signed on 
February 28, 1992, are referenced as 
part of the authorized hazardous waste 
management program under subtitle C 
of RCRA; 42 U.S.C. 6921 et seq. 

(d) Program Description. The Program 
Description and any other materials 
submitted as part of the original appli-
cation or as supplements thereto are 
codified as part of the authorized haz-
ardous waste management program 
under Subtitle C of RCRA, 42 U.S.C. 
6921 et seq. 

[54 FR 8193, Feb. 27, 1989, as amended at 58 
FR 3500, Jan. 11, 1993] 

§§ 272.1302–272.1349 [Reserved] 

Subpart BB—Montana 

§ 272.1350 State authorization. 

(a) The State of Montana is author-
ized to administer and enforce its haz-
ardous waste management program in 
lieu of the program under Subtitle C of 
the Resource Conservation and Recov-
ery Act (RCRA), 42 U.S.C. 6921 et seq., 
subject to the Hazardous and Solid 
Waste Act Amendments of 1984 (HSWA) 
(Pub. L. 98–616, November 8, 1984), 42 
U.S.C. 6926 (c) and (g). The Federal pro-
gram for which a State may receive au-
thorization is defined in 40 CFR 271.9 
through 271.17 and 271.21. The State’s 
program, as administered by the Mon-
tana Department of Health and Envi-
ronmental Services, was approved by 
EPA pursuant to 42 U.S.C. 6926(b) and 
part 271 of this chapter. EPA’s approval 
was effective on July 11, 1984, 48 FR 
28245. 

(b) Montana is not authorized to im-
plement any HSWA requirement in lieu 
of EPA unless EPA has explicitly indi-
cated its intent to do so in a FEDERAL 
REGISTER notice granting Montana au-
thorization. 

(c) Montana has primary responsi-
bility for enforcing its hazardous waste 
program. However, EPA retains the au-
thority to exercise its enforcement au-
thorities, including conducting inspec-
tions under section 3007, 42 U.S.C. 6927 
and to take enforcement actions under 
sections 3008, 3013 and 7003, 42 U.S.C. 
6928, 6934 and 6973, as well as under 
other Federal laws and regulations. 

(d) Montana must revise its approved 
program to adopt new changes to the 
Federal Subtitle C program in accord-
ance with section 3006(b) of RCRA and 
40 CFR part 271, subpart A. Montana 
must seek final authorization for all 
program revisions pursuant to section 
3006(b) of RCRA, but, on a temporary 
basis, may seek interim authorization 
for revisions required by HSWA pursu-
ant to section 3006(g) of RCRA, 42 
U.S.C. 6926(g). If Montana obtains final 
authorization for the revised require-
ments pursuant to section 3006(b) of 
RCRA, the newly authorized provisions 
will be listed in § 272.1351. If Montana 
obtains interim authorization for the 
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revised requirements pursuant to sec-
tion 3006(g), the newly authorized pro-
visions will be listed in § 272.1352. 

§ 272.1351 State-administered pro-
gram: Final authorization. 

Pursuant to section 3006(b) of RCRA, 
42 U.S.C. 6926(b), Montana has final au-
thorization for the following elements, 
as submitted to EPA in Montana’s pro-
gram application and any subsequently 
approved revisions thereto. 

(a) State Statutes and Regulations. (1) 
The requirements in the Montana stat-
utes and regulations cited in this para-
graph are incorporated by reference 
and made a part of the hazardous waste 
management program under Subtitle C 
of RCRA, 42 U.S.C. 6921 et seq. This in-
corporation by reference was approved 
by the Director of the Office of the 
Federal Register effective January 31, 
1986. 

(i) Montana Hazardous Waste Act, 
Montana Code Annotated, sections 75– 
10–401 through 75–10–413 and 75–10–419 
through 75–10–421 (1983). 

(ii) Administrative Rules of Montana, 
Health and Environmental Sciences, 
sections 16.44.101 through 16.44.911 (1983) 
and amendments to sections 16.44.104, 
16.44.106, 16.44.108, 16.44.109, 16.44.202, 
16.44.811, 16.44.817, and 16.44.819 adopted 
on January 16, 1984. 

(2) The following statutes and regula-
tions, although not incorporated by 
reference, are part of the authorized 
State program. 

(i) Montana Hazardous Waste Act, 
Montana Code Annotated, sections 75– 
10–414 through 75–10–418 (1983). 

(ii) Montana Public Records Act, 
Montana Code Annotated, sections 2–6– 
101 through 2–6–307 (1983). 

(iii) Montana Administrative Proce-
dures Act, Montana Code Annotated, 
sections 2–4–101 through 2–4–705 (1983). 

(b) Memorandum of Agreement. The 
Memorandum of Agreement between 
EPA Region VIII and the Montana De-
partment of Health and Environmental 
Services, signed by the EPA Regional 
Administrator on June 16, 1984. 

(c) Statement of Legal Authority. Let-
ter from the Attorney General of Mon-
tana to EPA, June 7, 1984, with at-
tached Statement of Independent Legal 
Counsel, dated June 1, 1984. 

(d) Program Description. The Program 
Description and any other materials 
submitted as part of the original appli-
cation or as supplements thereto. 

§§ 272.1352–272.1399 [Reserved] 

Subpart CC—Nebraska 

§§ 272.1400–272.1449 [Reserved] 

Subpart DD—Nevada 

§§ 272.1450–272.1499 [Reserved] 

Subpart EE—New Hampshire 

§§ 272.1500–272.1549 [Reserved] 

Subpart FF—New Jersey 

§§ 272.1550–272.1599 [Reserved] 

Subpart GG—New Mexico 

§ 272.1600 [Reserved] 

§ 272.1601 New Mexico State-adminis-
tered Program: Final authorization. 

(a) Pursuant to section 3006(b) of 
RCRA, 42 U.S.C. 6926(b), New Mexico 
has final authorization for the fol-
lowing elements as submitted to EPA 
in New Mexico’s base program applica-
tion for final authorization which was 
approved by EPA effective on January 
25, 1985. Subsequent program revision 
applications were approved effective on 
April 10, 1990, July 25, 1990, December 4, 
1992, August 23, 1994, December 21, 1994, 
July 10, 1995, January 2, 1996, March 10, 
1997, and October 9, 2001. 

(b) State Statutes and Regulations. 
(1) The New Mexico regulations cited 

in paragraph (b)(1)(i) of this section are 
incorporated by reference as part of the 
hazardous waste management program 
under subtitle C of RCRA, 42 U.S.C. 
6921 et seq. (See § 272.2). 

(i) The Binder entitled ‘‘EPA Ap-
proved New Mexico Statutory and Reg-
ulatory Requirements Applicable to 
the Hazardous Waste Management Pro-
gram’’, dated October 2001. 

(ii) [Reserved] 
(2) The following provisions provide 

the legal basis for the State’s imple-
mentation of the hazardous waste man-
agement program, but they are not 
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